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From:  Juvenile Sentencing Project, Legal Clinic, Quinnipiac University School of Law 
Date:  April 2021 
Re:  Legislative reform nationwide following Miller and Montgomery 

 
Below, we describe state legislation enacted following the U.S. Supreme Court’s decisions in 
Miller v. Alabama and Montgomery v. Alabama.  
 
I. ELIMINATING SENTENCES OF LIFE WITHOUT THE POSSIBILITY OF RELEASE FOR  
 CHILDREN  
 
Following the Miller v. Alabama decision in 2012, a number of states have eliminated life-
without-parole sentences for juveniles and/or have provided mechanisms for juveniles serving 
life-without-parole sentences to petition courts for resentencing.   
 

• Arkansas passed a statute in 2017 eliminating life without parole for juveniles.1  The 
statute provides that juveniles convicted of capital murder are subject to a sentence of life 
with eligibility for parole after 30 years.2  Juveniles convicted of murder in the first 
degree and sentenced to life are eligible for parole no later than after serving 25 years.  
An individual convicted of a crime committed under the age of 18 in which the death of 
another person did not occur is eligible for parole no later than after 20 years’ 
incarceration (unless by law the juvenile is eligible for parole earlier).3  The parole 
provisions of the statute apply retroactively, but do not apply to defendants whose 
sentences had been vacated pending resentencing prior to the effective date of the Act.  
See Harris v. State, 2018 Ark. 179 (2018) (holding that such defendants instead remain 
entitled to resentencing, subject to a sentence of 10 years to 40 years, or life).  The statute 
requires that juveniles convicted of capital murder or murder in the first degree receive a 
comprehensive mental health evaluation prior to sentencing.  However, the evaluation is 
not admissible into evidence at trial or sentencing if the juvenile objects.  The statute 
directs the parole board to ensure that parole eligibility hearings take into account how a 
minor offender is different from an adult offender and provide a meaningful opportunity 
to be released on parole based on demonstrated maturity and rehabilitation.  The prisoner 
may have an attorney present to represent him or her at the parole eligibility hearing.  
Victims shall be notified of the hearing.  At the hearing, the board shall consider a set of 
youth-related factors.4 

 
1 S.B. 294, 91st Gen. Assemb., Reg. Sess. (Ark. 2017) (amending Ark. Code §§ 5-4-104(b), 5-4-602(3), 5-10-
101(c), 5-10-102(c), 16-93-612(e), 16-93-613, 16-93-614, 16-93-618, and enacting new sections), 
http://www.arkleg.state.ar.us/assembly/2017/2017R/Bills/SB294.pdf.  Arkansas had previously enacted legislation 
retaining life without parole as an option for juveniles in some homicide cases but permitting judges to impose 
sentences providing parole eligibility after 28 years.  See H.B. 1993, 89th Gen. Assemb., Reg. Sess. (Ark. 2013) 
(amending Ark. Code §§ 5-4-104, 5-10-101), http://www.arkleg.state.ar.us/assembly/2013/2013R/Acts/Act1490.pdf.   
2 Juveniles convicted of treason are subject to sentence of life with parole after serving a minimum of 30 years.  
3 This provision applies regardless of any sentencing enhancements and includes instances in which multiple 
sentences are served consecutively or concurrently.   
4 The factors include: “(A) The diminished culpability of minors as compared to that of adults; (B) The 
hallmark features of youth; (C) Subsequent growth and increased maturity of the person during 
incarceration; (D) Age of the person at the time of the offense; (E) Immaturity of the person at the time of 
the offense; (F) The extent of the person's role in the offense and whether and to what extent an adult was 
involved in the offense; (G) The person’s family and community circumstances at the time of the offense, 
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• California passed a statute in 2017 that retroactively eliminates life-without-parole 
sentences for children.  The new statute provides that a person sentenced to life without 
parole for an offense committed before age 18 is eligible for parole at a youth offender 
parole hearing during his or her 25th year of incarceration.5  (The statute requires the 
board to complete by July 1, 2020 all hearings for individuals who are or will be eligible 
for a hearing under the statute before July 1, 2020.)6   
 
In 2017, California also passed a statute that extends youth offender parole eligibility to 
individuals who committed offenses before age 25.7  This statute amended an earlier 
statute providing new parole eligibility rules for individuals who committed crimes under 
age 23 and directing the parole board to use special criteria and procedures in these 
cases.8  Now, youth offenders are eligible for parole in California as follows, subject to 
certain exceptions: (1) those convicted of controlling offenses committed at age 25 or 
younger and sentenced to a determinate sentence are eligible after 15 years; (2) those 
convicted of controlling offenses committed at age 25 or younger and sentenced to less 
than 25 years to life are eligible after 20 years; (3) those convicted of controlling offenses 
committed at age 25 or younger and sentenced to 25 years to life will be eligible after 25 
years.  Individuals sentenced to life without parole for controlling offenses committed 
under age 18 are eligible after 25 years.9  Those sentenced to life without parole for 
crimes committed after reaching the age 18 are not eligible for the youth offender parole 
process.10  Significantly, the parole board must refer solely to a “controlling offense” 

 
including any history of abuse, trauma, and involvement in the child welfare system; (H) The person's 
participation in available rehabilitative and educational programs while in prison, if those programs have 
been made available, or use of self-study for self-improvement; (I) The results of comprehensive mental 
health evaluations conducted by an adolescent mental health professional licensed in the state at the time of 
sentencing and at the time the person becomes eligible for parole under this section; and (J) Other factors 
the board deems relevant.” 
5 S.B. 394 (Cal. 2017) (amending Cal. Penal Code § 3051), 
http://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201720180SB394. 
6 In 2012, California enacted a statute that, subject to certain exceptions, allows individuals sentenced to life without 
parole for crimes committed under the age of 18 to petition to the court for resentencing after 15 years if certain 
criteria are met.  S.B. 9 (Cal. 2012) (amending Cal. Penal Code § 1170), 
http://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201120120SB9.  The statute applies 
retroactively.  Cal. Penal Code § 1170(d)(2)(J).  A prisoner cannot not petition for resentencing if he or she 
“tortured” the victim or if his or her victim was a public safety official, firefighter, or other law enforcement officer.  
Id. § 1170(d)(2)(A)(ii).  In cases where the defendant is serving life without parole as a result of conviction for first-
degree murder with special circumstances, the court may resentence the defendant to life with the possibility of 
parole after 25 years.  See id. § 190.5(b).  If the court denies the first request for resentencing, the individual has two 
more opportunities to seek resentencing.  Id. § 1170(d)(2)(H).  Under the 2017 legislation, juvenile offenders 
sentenced to life without parole are automatically eligible for youth offender parole hearings after serving 25 years 
and need not petition for resentencing to gain parole eligibility. 
7 A.B. 1308 (Cal. 2017) (amending Cal. Penal Code § 3051), 
http://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201720180AB1308. 
8  See S.B. 261 (Cal. 2015) (amending Cal. Penal Code § 3051), 
https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201520160SB261.  Prior to the enactment of 
S.B. 261, the legislature had enacted S.B. 260, which created these special parole rules for individuals who 
committed crimes under the age of 18.  See S.B. 260 (Cal. 2013) (amending Cal. Penal Code §§ 3041, 3046, 4801 
and enacting § 3051), http://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201320140SB260.   
9 Id. § 3051(b).   
10 Id. § 3051(h).  Individuals sentenced under the three strikes law or “Jessica’s law” are not eligible for the youth 
offender parole process.  See id. § 3051(h).  In addition, the parole process set forth in § 3051 does not apply “to an 
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when determining eligibility—meaning the longest term offense.11  Thus, the statute 
effectively eliminates consecutive sentences for eligible juveniles with respect to 
calculating parole eligibility.   
 
Among other requirements, the statute instructs the parole board in reviewing a prisoner’s 
suitability for parole to “give great weight to the diminished culpability of juveniles as 
compared to adults, the hallmark features of youth, and any subsequent growth and 
increased maturity of the prisoner in accordance with relevant case law.”12  The statute 
further provides that “[i]n assessing growth and maturity, psychological evaluations and 
risk assessment instruments, if used by the board, shall be administered by licensed 
psychologists employed by the board and shall take into consideration the diminished 
culpability of juveniles as compared to that of adults, the hallmark features of youth, and 
any subsequent growth and increased maturity of the individual.”13  Under the statute, the 
board must meet with the inmate six years prior to his or her parole eligibility date and 
provide the inmate with “information about the parole hearing process, legal factors 
relevant to his or her suitability or unsuitability for parole, and individualized 
recommendations for the inmate regarding his or her work assignments, rehabilitative 
programs, and institutional behavior.”14 
 

• Colorado passed legislation in 2016 that retroactively eliminates life-without-parole 
sentences for juveniles.15  In 2006, Colorado had prospectively eliminated such 
sentences.16  The 2016 statute provides that juveniles convicted of class 1 felonies shall 
be sentenced to life with the possibility of parole after serving 40 years, less any earned 
time.  The earned time may not be greater than 25% of the sentence.17  The statute also 
provides for the resentencing of juveniles previously sentenced to life without parole.  
Those convicted of first degree murder, other than felony murder, shall be sentenced to 
life with parole after 40 years, less any earned time.  Those convicted of first degree 
murder under the felony murder doctrine may be sentenced to either (1) life with parole 
after 40 years, less any earned time or (2) a determinate sentence within the range of 30 
to 50 years, less earned time.  The determinate sentence may be imposed only if the court 
finds “extraordinary mitigating circumstances” after considering certain factors and 
making “factual findings to support its decision.”  Under the statute, juvenile offenders 

 
individual to whom this section would otherwise apply, but who, subsequent to attaining 26 years of age, commits 
an additional crime for which malice aforethought is a necessary element of the crime or for which the individual is 
sentenced to life in prison.” Id.  
11 See id. § 3051(a)(2)(B).  
12 Id. § 4801(c).  
13 Id. § 3051(f)(1). 
14 Id. § 3041(a).  
15 S.B. 16-181, 70th Gen. Assemb., 2d Reg. Sess. (Colo. 2016) (amending Colo. Rev. Stat. §§ 18-1.3-401(4)(b)(I); 
17-22.5-104(2)(c)(I), -(2)(d)(IV); 17-22.5-405(4); 24-4.1-302(2)(h); 24-4.1-302.5(1)(d)(IV); 24-4.1-303(12)(c) and 
enacting §§ 18-1.3-401(4)(c); 17-22.5-104(2)(d)(V); 17-22.5-403(2)(c); 17-22.5-405(1.2); 16-13-1001, -1002), 
http://www.leg.state.co.us/clics/clics2016a/csl.nsf/fsbillcont/1BFAD4F5122CBF2087257F7A005FC725?Open&file
=181_enr.pdf.  
16 H.B. 06-1315, 65th Gen. Assemb., 2d Reg. Sess. (Colo. 2006) (amending Colo. Rev. Stat. § 18-1.3-401 and other 
sections).  
17 The 2016 statute creates earned time provisions that apply retroactively for these juveniles.  
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have the right to counsel at these resentencing hearings and victims have the right to be 
heard.18   
 
A separate bill enacted in Colorado in 2016 provides a specialized program within the 
Department of Correction for juveniles convicted of felonies as adults and sentenced to 
long prison terms.19  Depending on the severity of the offense, prisoners can petition for 
the program after serving 20 or 25 years.20 A prisoner who successfully completes the 
program (which must last at least three years), is eligible to apply for early parole and is 
presumed to meet the criteria for release if he or she has served at least 25 or 30 years, 
depending on the offense.  The governor must approve early parole.  
 

• Connecticut passed a statute in 2015 that retroactively eliminates life-without parole 
sentences for juveniles.21  Under the statute, juveniles may no longer be convicted of 
capital felony,22 murder with special circumstances,23 or arson murder24—offenses that 
carry mandatory life-without-parole sentences.25  Instead, under the statute, the most 
serious offense for juveniles is murder, which carries now for juveniles a minimum 
sentence of 25 years (with parole eligibility after 15 years) and a maximum sentence of 
60 years (with parole eligibility after 30 years).26  The statute applies to juvenile 
offenders currently serving sentences, and provides that juveniles are eligible for parole 
after serving 60% of the sentence, or 12 years, whichever is greater (unless the juvenile is 
otherwise eligible for parole sooner).27  Those serving more than 50 years are eligible for 
parole after 30 years.28  The parole board must apply special criteria in considering 

 
18 The Colorado Supreme Court has rejected a challenge to the statute under the Colorado Constitution’s Special 
Legislation Clause.  Prosecutors argued that the statute violated the Clause by granting to a small group of people—
those convicted under the felony murder doctrine—special privileges that were unavailable to the larger class of 
people serving unconstitutional sentences.  The Court rejected this argument, concluding that the sentencing scheme 
did not run afoul of the prohibition on special legislation because it created a genuine, rather than illusory, class and 
the classifications were reasonable.  See People v. Brooks, 426 P.3d 353 (Colo. 2018).    
19 S.B. 16-180,70th Gen. Assemb., 2d Reg. Sess. (Colo. 2016) (amending Colo. Rev. Stat. §§ 17-22.5-403.7(2), 24-
4.1-302.5(1)(j) and enacting §§ 17-34-101, -102; 17-22.5-403(4.5); 17-22.5-403.7(6)), 
http://www.leg.state.co.us/clics/clics2016a/csl.nsf/fsbillcont/53CA35098F141C2387257F780058F5FF?Open&file=
180_enr.pdf.   
20 Individuals convicted of first degree murder may petition for placement in the specialized program after serving 
25 years if they meet certain criteria (those convicted of first degree murder under the felony murder doctrine or 
where death resulted from conduct creating a grave risk of death can petition after 20 years).  Individuals convicted 
of other felonies committed as juveniles may petition for placement in the specialized program after serving 20 years 
if they meet the listed criteria.  The Executive Director or his designee determines whether to approve the placement 
after considering a list of factors.  If the placement is denied, the prisoner may petition again after 3 years.   
21 S.B. 796, Jan. Sess. (Conn. 2015) (amending Conn. Gen. Stat. §§ 54-125a, 46b-127, 46b-133c, 46b-133d, 53a-
46a, 53a-54b, 53a-54d, 53a-54a and enacting new sections), http://www.cga.ct.gov/2015/ACT/pa/pdf/2015PA-
00084-R00SB-00796-PA.pdf.  
22 Conn. Gen. Stat. §§ 53a-46a(a), -54a(c). 
23 Id. §§ 53a-54b, -54a(c). 
24 Id. §§ 53a-54d , -54a(c).  
25 Id. §§ 53a-46a(g), -35a, -54d, § 54-125a(b)(1).  
26 Id. §§ 53a-54a, -35a(2), -35b, § 54-125a(f)(1). 
27 Id. § 54–125a(f)(1)(A). 
28 Id. § 54–125a(f)(1)(B). 
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juvenile cases.29  A year before the parole hearing, counsel will be appointed for indigent 
prisoners to help them prepare for the hearing.30  When sentencing juveniles transferred 
to adult court and convicted of A or B felonies, judges must consider “the defendant’s 
age at the time of the offense, the hallmark features of adolescence, and any scientific and 
psychological evidence showing the differences between a child’s brain development and 
an adult's brain development.”31  The probation office “shall compile reference materials 
relating to adolescent psychological and brain development to assist courts in sentencing 
children” and must include information relating to youth-related factors in the 
presentence report.32   

 
• Delaware passed legislation in 2013 eliminating sentences of life without the possibility 

of release for juveniles.33  Under the legislation, individuals serving mandatory sentences 
of life without the possibility of release for crimes committed as juveniles were to be 
resentenced and subject to a sentencing range of twenty-five years to life.34  In addition, 
the law allows juveniles sentenced to more than 20 years to petition the court for sentence 
modification.35  Modification requests may be filed after 30 years in first-degree murder 
cases36 and after 20 years for all other cases.37  Inmates may receive subsequent reviews 
every five years, with discretion for the court to lengthen the time between petitions.38  
The statute applies retroactively to prisoners serving sentences at the time of passage.39 
 

• The District of Columbia eliminated life-without-parole sentences for juveniles with 
legislation enacted in 2016.40  The legislation provides that no person shall be sentenced 
to life imprisonment without the possibility of parole or release for an offense committed 
while under 18 years of age, and that such offenders may receive a sentence less than the 
minimum term otherwise required by law.41  The legislation also provides for sentence 
modification, which is available even to those sentenced prior to the effective date of the 

 
29 Id. § 54-125a(f)(2), (3), (4).  The criteria include whether “such person has demonstrated substantial rehabilitation 
since the date such crime or crimes were committed considering such person’s character, background and history, as 
demonstrated by factors, including, but not limited to, such person’s correctional record, the age and circumstances 
of such person as of the date of the commission of the crime or crimes, whether such person has demonstrated 
remorse and increased maturity since the date of the commission of the crime or crimes, such person’s contributions 
to the welfare of other persons through service, such person's efforts to overcome substance abuse, addiction, 
trauma, lack of education or obstacles that such person may have faced as a child or youth in the adult correctional 
system, the opportunities for rehabilitation in the adult correctional system and the overall degree of such person's 
rehabilitation considering the nature and circumstances of the crime or crimes.” Id. § 54-125a(f)(4).  
30 Id. § 54-125a(f)(3).  
31 Id. § 54-91g(a)(1). 
32 Id. § 54-91g(b), (d). 
33 S.B. 9, 147th Gen. Assemb., Reg. Sess. (Del. 2013) (amending Del. Code Ann. tit. 11, §§ 636(b), 4209, 4209A, 
4204A), http://legis.delaware.gov/LIS/lis147.nsf/EngrossmentsforLookup/SB+9/$file/Engross.html?open.   
34 Del. Code Ann. tit. 11, § 4209A (providing sentencing range); S.B. 9, Section 6 (providing for resentencing for 
juveniles previously sentenced for first-degree murder).  
35 Del. Code Ann. tit. 11 § 4204A(d)(1).  
36 Id. § 4204A(d)(2).  
37 Id. § 4204A(d)(1).  
38 Id. § 4204A(d)(3).  
39 See S.B. 9, Sections 7, 8. 
40 D.C. Act 21-568 (D.C. 2016) (amending D.C. Code §§ 24-403 et seq.).   
41 Id. § 306(a).    
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act.  The court may reduce a term of imprisonment imposed upon a defendant for an 
offense committed before age 18 if, among other considerations, the defendant received a 
sentence of at least 20 years in prison, is found not to be a danger to the safety of any 
person or the community, and the interests of justice warrant a sentence modification.42  
The court shall hold a hearing on a defendant’s motion for sentence modification under 
the act, and the defendant and defendant’s counsel must be given an opportunity to speak 
on the defendant’s behalf.43  In determining whether to modify the sentence, the court 
must consider, inter alia, “[w]hether the defendant has demonstrated maturity, 
rehabilitation, and a fitness to reenter society sufficient to justify a sentence reduction.”44  
In 2021, the Act was amended to extend sentence modification eligibility to crimes 
committed under age 25.45    
 

• Hawaii eliminated life-without-parole sentences for juveniles with legislation enacted in 
2014.46  The statute provides that individuals under 18 convicted of first-degree murder 
or first-degree attempted murder shall be sentenced to life with the possibility of parole.47 
Following sentencing, the parole board puts in place a rehabilitation plan and sets the 
parole eligibility date after an initial hearing with the prisoner.48  Previously, life without 
parole was mandatory for juveniles convicted of these offenses.49  Under existing Hawaii 
law, once individuals become eligible for parole, they are entitled to review every 12 
months.50   
 

• Iowa eliminated life without parole for juveniles—retroactively and in future cases—
through a 2016 court decision.51  Iowa had previously enacted legislation eliminating 
mandatory life-without-parole sentences for juveniles but giving judges the discretion to 
still impose these sentences.52 

 
42 Id. § 306(b).    
43 Id.   
44 Id. 
45 D.C. Act 23-0568 (D.C. 2021), https://lims.dccouncil.us/downloads/LIMS/41814/Signed_Act/B23-0127-
Signed_Act.pdf.  
46 H.B. 2116, 27th Leg. Sess. (Haw. 2014) (amending Haw. Rev. Stat. §§ 706-656(1), -657), 
http://www.capitol.hawaii.gov/session2014/bills/HB2116_CD1_.pdf.  The law applies prospectively only.  See H.B. 
2116, Section 6.  
47 Haw. Rev. Stat. § 706-656(1).  
48 Id. § 706-669(1), (2).  
49 Id. § 706-656(1) (2013). 
50 Haw. Admin. Rules § 20-700-31(b). 
51 State v. Sweet, 879 N.W.2d 811 (Iowa 2016). 
52 S.B. 228, 86th Gen. Assemb., 1st Sess. (Iowa 2015) (amending Iowa Code §§ 902.1, 903A.2), 
http://coolice.legis.iowa.gov/Cool-
ICE/default.asp?Category=billinfo&Service=Billbook&menu=false&hbill=SF448.  The statute provided that a 
person convicted of first-degree murder for an offense committed when he was under eighteen shall be sentenced to 
one of three options: (1) life without parole (unless commuted by the governor); (2) life with the possibility of parole 
after serving a minimum term as determined by the court; and (3) life with the possibility of parole (parole hearing 
date undetermined at sentencing).  Iowa Code § 902.1(2)(a).  For those juvenile offenders who commit Class “A” 
felonies other than first-degree murder, the statute provided two possible sentencing options: (1) life imprisonment 
with the possibility of parole after serving a term of years determined by the court or (2) life with the possibility of 
parole (parole hearing date undetermined at sentencing).  Id. § 902.1(3)(a).  Under both sentencing schemes, a court 
was required to consider a number factors, including: public safety concerns, the defendant’s role in the crime, the 
heinousness of the offense, the number of victims, the defendant’s maturity, and likelihood for rehabilitation.  See 
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• Maryland abolished JLWOP and mandatory minimum sentences for crimes committed 

under the age of 18 with legislation enacted in 2021.53  The statute permits filing motions 
to reduce sentence after serving 20 years, which may be granted, after a hearing, if the 
court determines that the individual is not a danger to the public and the interests of 
justice will be better served by a reduced sentence.  The statute requires consideration of 
youth and related circumstances in determining whether to reduce the sentence, including 
consideration of post-crime maturity and rehabilitation.  The statute appears to apply 
retroactively.  
 

• Massachusetts initially eliminated life without parole for juveniles in new and old cases 
through a court decision.54  In December 2013, the Massachusetts Supreme Judicial Court 
held that life without parole for juveniles violates the state constitution.55  Under the 
decision, juvenile offenders convicted of first-degree murder and previously sentenced to 
mandatory life without parole are eligible for a parole hearing after serving 15 years.56   
 
In 2014, Massachusetts passed legislation addressing the issue.57  Under the new law, 
individuals ages 14-17 convicted of first-degree murder shall be sentenced to life with 
parole eligibility set by the court at not less than 20 years and not more than 30 years.58  
However, if the first-degree murder is committed by the juvenile “with extreme atrocity 
or cruelty” the parole eligibility date shall be fixed at 30 years.59  If the crime is 
committed with “deliberately premeditated malice aforethought,” parole eligibility shall 
be set at not less than 25 years and not more than 30 years.60  These parole eligibility 
rules apply only to crimes committed after the effective date of the act.61  The act also 
creates a commission “to study and determine the usefulness and practicality of creating a 
developmental evaluation process for all cases of first degree murder committed by a 
juvenile.”62  This evaluation process “shall determine the developmental progress and 
abilities of the juvenile offender at the time of sentencing and parole eligibility and the 
parole board shall utilize the evaluation process for future parole decisions regarding the 
juvenile offender.”63 

 
Id. § 902.1(2)(b)(2), (3)(b).  The statute applied retroactively to juveniles convicted prior to, on, or after the effective 
date of the act.  See S.B. 228, Section 5.  
53 S.B. 494, 2021 Gen. Assemb. Sess. (Md. 2021) (amending Md. Code Ann. §§ 6-235, 8-110), 
http://mgaleg.maryland.gov/2021RS/bills/sb/sb0494F.pdf.  
54 The Court addressed the issue in two decisions issued the same day.  See Diatchenko v. District Attorney for 
Suffolk Dist., 1 N.E.3d 270 (Mass. 2013); Commonwealth v. Brown, 1 N.E.3d 259 (Mass. 2013).  The decisions 
apply retroactively to inmates currently serving sentences. 
55 Diatchenko, 1 N.E.3d at 284-85; Brown, 1 N.E.3d at 680.   
56 Diatchenko, 1 N.E.3d at 673-74; Brown, 1 N.E.3d at 682, 688-89.  
57 H. 4307, 188th Gen. Court (Mass. 2014) (amending Mass. Gen. Laws ch. 27, § 4; ch. 119, § 72B; ch. 127 §§ 
133A, 133C; ch. 265, § 2; ch. 279, § 24 and enacting new sections), 
https://malegislature.gov/Laws/SessionLaws/Acts/2014/Chapter189. 
58 Mass. Gen. Laws ch. 279, § 24. 
59 Id.  
60 Id.  
61 See H. 4307, Section 8. 
62 Id., Section 7.  
63 Id.  
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• Nevada passed legislation in 2015 eliminating life-without-parole sentences for juveniles 

in new and old cases.64  The statute provides that going forward, juveniles may not be 
sentenced to life without parole: the maximum sentence available for juveniles is life 
with the possibility of parole.65  The statute also provides retroactive parole eligibility 
rules for all juveniles, except those convicted of an offense/s that resulted in the death of 
two or more victims.66   Juveniles convicted of nonhomicide offenses will be eligible for 
parole after serving 15 years, and those convicted of homicide offenses involving 1 
victim will be eligible for parole after serving 20 years.67  The legislation requires courts, 
when sentencing juveniles, to “consider the differences between juvenile and adult 
offenders, including, without limitation, the diminished culpability of juveniles as 
compared to that of adults and the typical characteristics of youth.”68  In 2017, Nevada 
enacted legislation permitting the parole board to commute the life-without-parole 
sentence of any juvenile, including those who had been excluded from parole eligibility 
under the 2015 statute.69 
 

• New Jersey eliminated life without parole for juveniles with legislation passed in 2017.70  
The statute eliminates life-without-parole sentences for juveniles convicted of murder and 
provides that the sentence must be either: (1) a term of 30 years, during which the 
juvenile is not eligible for parole; or (2) a specific term of years that shall be between 30 
years and life imprisonment, of which the juvenile shall serve 30 years before being 
eligible for parole.  (No juvenile offenders were serving life without parole at the time the 
legislation was enacted.) 

 
• North Dakota eliminated life without parole for juveniles in 2017.71  Under the 

legislation, individuals convicted as adults for offenses that occurred before age 18 may 
petition for a sentence reduction after serving at least 20 years.72  To grant the reduction, 
the court must determine that the individual is not a danger to the safety of others and that 
the interests of justice warrant a sentence modification.73  In addition, the statute directs 
the court to consider, inter alia: the nature of the offense and the defendant’s role in the 
offense; reports and recommendations from the department of corrections and 
rehabilitation and the state’s attorney; victim statements; the report of a licensed health 
care professional; defendant’s compliance with institutional rules while incarcerated and 
any educational, vocation, or other prison programming; and “whether the defendant has 

 
64 A.B. 267, 78th Reg. Sess. (Nev. 2015) (amending Nev. Rev. Stat. §§ 176.025, 213.107 and enacting new sections 
in chs. 213 & 176), https://www.leg.state.nv.us/Session/78th2015/Bills/AB/AB267_EN.pdf.  
65 Nev. Rev. Stat. § 176.025 (2015). 
66 Id. § 213. 
67 Id.  
68 Id. § 176.017.  
69 A.B. 251, 79th Sess. (Nev. 2017) (amending Nev. Rev. Stat. § 213.085), 
https://www.leg.state.nv.us/Session/79th2017/Bills/AB/AB251_EN.pdf. 
70 A. 373, 217th Leg. Assemb. (N.J. 2017) (amending N.J.S. 2C:11-3), 
http://www.njleg.state.nj.us/2016/Bills/AL17/150_.PDF.  
71 H.B. 1195, 65th Leg. Assemb. (N.D. 2017) (amending N.D. Cent. Code § 12.1-20-03 and enacting a new section 
in ch. 12.1-32), http://www.legis.nd.gov/assembly/65-2017/documents/17-0583-04000.pdf.   
72 H.B. 1995, Section 2 (to be codified at N.D. Cent. Code ch. 12.1-32).   
73 Id.  
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demonstrated maturity, rehabilitation, and a fitness to re-enter society sufficient to justify 
a sentence reduction.”74  Anyone granted a sentence reduction must serve at least five 
years on supervised release; anyone denied may file a second motion no earlier than five 
years later, and a third and final motion no earlier than five years after denial of the 
second motion.75   
 

• Ohio eliminated JLWOP prospectively in 2021.76  The statute provides that anyone 
sentenced for a crime committed as a juvenile must receive a parole-eligible sentence, 
and sets parole eligibility dates after 18, 25, or 30 years, depending on the crime.  
Retroactively, almost all JLWOP sentences are now parole eligible, under the same 18, 
25, or 30-year parole eligibility system, with a narrow exception for certain aggravated 
murder sentences to which the bill does not apply retroactively.  The statute further 
requires consideration of the mitigating factors of youth at sentencing and at parole 
hearings and provides for assistance of counsel in the parole process. 

 
• Oregon eliminated life without parole for juveniles in 2019.77  The statute provides that, 

in sentencing persons for crimes committed before age 18, the court must consider the 
person’s age, intellectual capacity, impetuousness, family and community environment, 
ability to appreciate risks and consequences of the conduct constituting the offense, peer 
or familial pressure, capacity for rehabilitation, school records and special education 
evaluations, and other youth-related factors.78   
 
The statute further provides that persons convicted of an offense or offenses committed 
under the age of 18, who are serving a sentence of imprisonment, are eligible for release 
on parole or post-prison supervision after serving 15 years, if not otherwise eligible 
sooner, notwithstanding any mandatory or other minimum sentences imposed.79  Upon 
release eligibility, the person will receive a hearing that must provide a meaningful 
opportunity for release; the State Board of Parole and Post-Prison Supervision is required 
to consider and give substantial weight to youth and related factors, and must release the 
person if they demonstrate maturity and rehabilitation.80  The statute provides a right to 
counsel at the parole hearing, including counsel appointed at board expense.81   
 

 
74 Id.  
75 Id. The statute does not explicitly address retroactivity.  However, the Supreme Court of North Dakota has held 
that the statute applies prospectively only, to persons convicted on or after the effective date of the Act.  See Garcia 
v. State, 925 N.W.2d 442 (N.D. 2019).    
76 S.B. 256, 133rd Gen. Assemb. (Ohio 2021) (amending Ohio Rev. Code §§ 2151.35, 2907.02, 2909.24, 2929.02, 
2929.03, 2929.06, 2929.14, 2929.19, 2967.13, 2971.03, an 5149.101, and enacting §§ 2929.07 and 2967.132), 
https://search-prod.lis.state.oh.us/solarapi/v1/general_assembly_133/bills/sb256/EN/05?format=pdf.  
77 S.B. 1008, 80th Or. Leg. Assemb., 2019 Reg. Sess. (Or. 2019), § 24,  
https://olis.leg.state.or.us/liz/2019R1/Downloads/MeasureDocument/SB1008.  The statute applies prospectively 
only. 
78 Id.  
79 Id. § 25.  
80 Id.  
81 Id. 
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• South Dakota prospectively eliminated life without parole for juveniles in 2016.82  The 
new statute provides that “[t]he penalty of life imprisonment may not be imposed upon 
any defendant for any offense committed when the defendant was less than eighteen 
years of age.”83 The statute also provides that “[i]f the defendant is under the age of 
eighteen years at the time of the offense and found guilty of a Class A, B, or C felony, the 
maximum sentence may be a term of years in the state penitentiary.”84   
 

• Texas, in 2013, eliminated life without parole for 17-year-olds convicted of capital 
felony.85  In 2009, Texas had eliminated life without parole as a sentencing option for 
individuals convicted of capital felony committed at age 16 and younger.86  Under these 
statutes, individuals convicted of capital felony committed under age 18 are subject to life 
sentences with the possibility of parole after 40 years rather than life without parole.87 
 

• Utah passed legislation eliminating life without parole for juveniles in 2016.88  The Utah 
statute prohibits sentencing an individual to life without parole if the crime was 
committed under the age of 18.  Under the statute, the maximum sentence that may be 
imposed on a juvenile offender is “an indeterminate prison term of not less than 25 years 
and that may be for life.”89  

 
• Vermont passed a statute in 2015 that eliminates sentences of life in prison without 

parole for offenders who were under age 18 at the time of the commission of the 
offense.90  (No one was serving the penalty at the time the legislation was enacted.) 
 

 
82 S.B. 140, 2016 S.D. Sess. Laws (S.D. 2016) (amending S.D. Codified Laws § 22-6-1 and enacting a new section), 
http://sdlegislature.gov/docs/legsession/2016/Bills/SB140ENR.pdf. 
83 In South Dakota, those sentenced to “life imprisonment” are ineligible for parole. 
84 The term-of-years sentence carries with it parole eligibility.  Following Miller, South Dakota had enacted a statute 
retaining life without parole.  S.B. 39, 2013 Leg. Assemb., 88th Sess. (S.D. 2013) (enacting S.D. Codified Laws  §§ 
22-6-1, 23A-27-1).  That legislation retained life-without-parole as a sentencing option for juveniles in first- or 
second-degree murder cases but gave judges the option of imposing a term-of-years sentence.  See S.D. Codified 
Laws § 22-6-1 (2013).  That provision has now been repealed.  The 2013 statute also required courts to conduct 
“presentence hearings” if the defendant is a juvenile convicted of an A or B felony.  Id. § 23A-27-1.  That provision 
remains in effect.  
85 S.B. 2, 83rd Leg. Special Sess. (Texas 2013) (enacting Tex. Penal Code Ann. § 12.31, Tex. Code Crim. Proc. 
Ann. art. 37.071), http://www.capitol.state.tx.us/BillLookup/History.aspx?LegSess=832&Bill=SB2. 
86 S.B. 839, 81st Leg. Sess. (Texas 2009) (enacting Tex. Gov’t Code Ann. § 508.145(b)).   
87 See Tex. Penal Code Ann. § 12.31 (punishment for juvenile convicted of capital felony is life); Tex. Gov’t Code 
Ann. § 508.145(b) (an inmate serving life sentence for capital felony is not eligible for release until serving 40 
years). The Texas statutes apply prospectively only. 
88 H.B. 405 (Utah 2016) (amending Laws of Utah §§ 76-3-203.6, -206, -207, -207.5, -207-.7 and enacting § 76-3-
209), http://le.utah.gov/~2016/bills/static/HB0405.html.  The statute applies prospectively only. 
89 Id.  Following Miller, Utah had enacted a statute retaining life without parole.  See S.B. 228, 2013 Leg., Gen. 
Sess. (Utah 2013) (amending Utah Code §§ 76-5-202, 76-5-301.1, 76-5-302, 76-5-402, 76-5-402.1, 76-5-402.2, 76-
5-402.3, 76-5-403, 76-5-403.1, 76-5-404.1, 76-5-405).  The statute enacted in Utah in 2013 permitted judges in 
aggravated first-degree murder cases involving juveniles to impose life without parole or sentences that allowed 
parole after at least 25 years.  Under the new statute, life without parole is no longer an option.     
90 H. 62, 73rd Sess. (2015) (enacting Vt. Stat. Ann. tit. 13, § 7045), 
http://legislature.vermont.gov/assets/Documents/2016/Docs/BILLS/H-0062/H-
0062%20As%20Passed%20by%20Both%20House%20and%20Senate%20Official.pdf. 
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• In 2020, Virginia passed a statute providing that any person sentenced to a term of life 
imprisonment for a single felony or multiple felonies committed as a juvenile and who 
has served at least 20 years of that sentence is eligible for parole; similarly, any person 
with active sentences totaling more than 20 years for a single felony or multiple felonies 
committed as a juvenile, and who has served at least 20 years of that sentence, is eligible 
for parole.91  The statute applies retroactively to those serving sentences imposed prior 
enactment.   

 
• The Washington Supreme Court has held that life without parole for juvenile offenders 

violates the state’s constitutional provision against cruel punishment, abolishing the 
punishment in new and old cases.  State v. Bassett, 428 P.3d 343 (Wash. 2018).92   

 
• West Virginia passed a statute in 2014 eliminating life-without-parole sentences for 

juveniles.93  The statute provides that juvenile offenders must be eligible for parole after 
serving no more than 15 years.94  The parole board must ensure a “meaningful 
opportunity” for the juvenile offender to obtain release and consider, inter alia, the 
“diminished culpability of juveniles as compared to that of adults, the hallmark features 
of youth, and any subsequent growth and increased maturity of the prisoner during 
incarceration.”95  If the board denies parole, it must reconsider release at least once every 
three years for those inmates serving life sentences and on an annual basis for those 
serving less than life.96  In addition, the statute provides that courts must consider youth-
related mitigating factors and the results of a comprehensive mental health evaluation 
before sentencing a juvenile convicted of a felony after transfer to adult court.97  The state 

 
91 H.B. 35 (Va. 2020) (amending Va. Stat. § 53.1-165.1), https://lis.virginia.gov/cgi-
bin/legp604.exe?201+ful+HB35ER. 
92 Washington had passed legislation in 2014 that retroactively eliminated life without parole for crimes committed 
by juveniles ages 15 and younger.  S.B. 5064, 63d Leg., 2013 Reg. Sess. (Wash. 2014) (amending Wash. Rev. Code 
§§ 9.94A.510, -.540, -.6332, -.729, 9.95.425, -.430, -.435, -.440, 10.95.030 and enacting §§ 10.95.035, 9.94A.730), 
http://apps.leg.wa.gov/documents/billdocs/2013-14/Pdf/Bills/Session%20Laws/Senate/5064-S2.SL.pdf.  Under the 
legislation, individuals convicted of aggravated first-degree murder committed at age 15 or younger are to be 
sentenced (or resentenced) to a sentence of life with eligibility for parole after 25 years.  Wash. Rev. Code § 
10.95.030(3)(a)(i).  The statute provides that juveniles ages 16 and 17 convicted of aggravated first-degree murder 
could still be sentenced to life without parole.  Id. § 10.95.030(3)(a)(ii).  (Such a penalty is no longer permissible 
after Bassett).  Under the statute, courts in aggravated first-degree murder cases could, as an alternative, impose life 
sentences with parole eligibility after 25 or more years.  Before the legislation was enacted, life without parole was 
mandatory in all aggravated first-degree murder cases.  Id. § 10.95.030(1) (2010).  Juveniles serving life-without-
parole sentences at the time the legislation was enacted could return to court for resentencing under the statute.  Id. § 
10.95.035(1).  Under the legislation, juvenile offenders are eligible for parole after serving 20 years for all offenses 
other than aggravated first-degree murder.  Id. § 9.94A.730(1).  Five years prior to a juvenile’s parole eligibility 
date, the department of corrections must conduct an assessment of the juvenile and “identify programming and 
services that would be appropriate to prepare the offender for return to the community.”  Id. § 10.95.030(3)(e).   
93 H.B. 4210, 81 Leg., 2d Sess. (W.Va. 2014) (enacting W. Va. Code §§ 61-11-23, 62-12-13b), 
http://www.legis.state.wv.us/Bill_Status/bills_text.cfm?billdoc=HB4210%20SUB%20ENR.htm&yr=2014&sesstype
=RS&i=4210.  
94 W. Va. Code § 61-11-23(b). The Supreme Court of Appeals of West Virginia has confirmed that this provision 
applies retroactively to juveniles sentences as adults before the Act’s effective date.  See Christopher J. v. Ames, 828 
S.E.2d 884 (W.Va. 2019). 
95 Id. § 62-12-13b(a), (b).  
96 Id. § 62-12-13(e). 
97 Id. § 61-11-23(c).  



12 
 

parole board, relying advice from the state attorney general’s office, concluded that the 
statute applies retroactively to allow parole for juvenile offenders previously sentenced to 
life without parole.98  
 

• Wyoming passed a statute in 2013 that eliminates life-without-parole sentences for 
juveniles.99  Under the statute, the penalty for first-degree murder for juveniles is life with 
parole after serving 25 years.100  The Wyoming Supreme Court held that the statute 
applies retroactively.101 

 
II. ELIMINATING LIFE WITHOUT THE POSSIBILITY OF RELEASE FOR INMATES SERVING 

SENTENCES BUT RETAINING SUCH SENTENCES PROSPECTIVELY  
 
Following Montgomery, Missouri passed a statute that permits life-without-parole sentences in 
future cases but provides parole eligibility to juvenile offenders previously sentenced to life 
without parole.  (Note that Minnesota has done the same through court decisions).102   

 
• Missouri passed a statute in 2016 that permits juvenile offenders sentenced to life 

without parole before August 28, 2016 to submit a petition to the parole board for 
sentence review after serving 25 years.103  The statute provides that upon receiving a 
petition, the parole board shall hold a hearing and consider specific factors.104  Victims 

 
98 http://www.wchstv.com/news/features/eyewitness-news/stories/New-W-Va-Law-Gives-Juveniles-Serving-Life-
Sentences-A-Chance-At-Parole-29482.shtml#.VA-nZU1MuUk. 
99 H.B. 23, 62nd Leg., Gen. Sess. (Wyo. 2013) (amending Wyo. Stat. Ann. §§ 6-2-101(b), 6-2-306(d), (e), 6-10-
201(b)(ii), 6-10-301(c), 7-13-402(a)), http://legisweb.state.wy.us/2013/Engross/HB0023.pdf.  The statute also 
allows for parole if the juvenile’s sentence is commuted to a term of years.  Wyo. Stat. Ann. § 6-10-301(c).  It 
further provides that juvenile offenders will not be eligible for parole if they commit specified acts after the age of 
18.  Id.  
100 Wyo. Stat. Ann. § 6-2-101(b).  
101 State v. Mares, 335 P. 3d 487, 498 (Wyo. 2014).   
102 In 2014, the Minnesota Supreme Court held that, even in the absence of legislative action, Minnesota trial courts 
have the inherent judicial authority to hold Miller hearings to determine whether to impose a sentence of life with 
the possibility of parole, or life without the possibility of parole.  State v. Ali, 855 N.W.2d 235, 254 (Minn. 2014).  
In 2016, the Minnesota Supreme Court acknowledged that Montgomery made Miller retroactive and ordered that 
any juvenile who received a life-without-parole sentence that was final before Miller would receive a sentence of 
life with the possibility of parole.  Jackson v. State, 883 N.W.2d 272 (Minn. 2016).   
103 S.B. 590, 98th Gen. Assemb., 2d Reg. Sess. (Mo. 2016) (repealing Mo. Rev. Stat. §§ 565.020, .030, .032, .040 
and enacting §§ 558.047; 565.020, .030, .032, .033, .034, .040), http://www.senate.mo.gov/16info/pdf-
bill/tat/SB590.pdf.  
104 In addition to considering the factors that sentencers must consider when sentencing a juvenile convicted of first 
degree murder, the parole board must also consider: 

(1) Efforts made toward rehabilitation since the offense or offenses occurred, including 
participation in educational, vocational, or other programs during incarceration, when available; 
(2) The subsequent growth and increased maturity of the person since the offense or offenses 
occurred; 
(3) Evidence that the person has accepted accountability for the offense or offenses, excepting in 
cases where the person has maintained his or her innocence; 
(4) The person’s institutional record during incarceration; and  
(5) Whether the person remains the same risk to society as he or she did at the time of the initial 
sentence.    
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have a right to be heard at the hearing.  Juvenile offenders convicted of first-degree 
murder and sentenced after August 28, 2016 may be sentenced to (1) life without parole; 
(2) life with eligibility for parole; or (3) a sentence not less than 30 years or more than 40 
years.  Those sentenced to life with parole or to a determinate sentence between 30 and 
40 year may submit a first petition to the parole board after serving 25 years, and a 
second petition after serving 35 years.  In sentencing juveniles convicted of first degree 
murder, the sentencer must consider a list of youth-related and other factors.  If the state 
intends to seek life without parole, the state must file a written notice that lists statutory 
aggravating circumstances.  A juvenile is eligible for life without parole only if a 
unanimous jury (or a judge in a jury-waived sentencing) finds beyond a reasonable doubt 
that (1) the juvenile personally inflicted physical injuries on the victim and those injuries 
caused the death of the victim and (2) one of a list of aggravating factors was present.105 
  

III. ELIMINATING LIFE WITHOUT THE POSSIBILITY OF RELEASE FOR YOUNGER JUVENILES 
OR FOR JUVENILES CONVICTED OF CERTAIN CRIMES 

 
Following Miller, several states have amended their laws to eliminate sentence of life without the 
possibility of release for juveniles of particular ages or for those convicted of specific categories 
of offenses. 
 

• Florida passed legislation in 2014 eliminating mandatory life-without-parole sentences 
for juveniles and establishing a sentence review process.106  The statute provides that 
individuals convicted of capital felony who “actually killed, intended to kill, or attempted 
to kill the victim” may be sentenced to a term of years of not less than 40 years, or life.107  
These individuals are eligible for sentence review after 25 years.108  However, they are 
ineligible for sentence review if previously convicted of certain offenses, or conspiracy to 
commit those offenses.109  The judge must make a written finding as to whether “the 
person actually killed, intended to kill, or attempted to kill the victim.”110  If the judge 
finds that the juvenile did not actually kill, intend to kill, or attempt to kill the victim, 
then the juvenile may still be sentenced to life, but will be eligible for sentence review 
after 15 years.111  Juveniles convicted of other offenses carrying possible life sentences 
are also eligible for sentence review.112  The timing of review depends on the nature of 

 
105 Note that ongoing litigation challenges the adequacy of Missouri’s parole process under Graham and Miller.  For 
the most recent decision in the case, granting partial summary judgment to the plaintiffs as to the failure of the 
parole process to provide the requisite meaningful opportunity for release based on demonstrated maturity and 
rehabilitation, see Brown v. Precythe, No. 2:17-cv-04082-NKL, 2018 WL 4956519 (W.D. Mo. Oct. 12, 2018).   
106 H.B. 7035, 2014 Reg. Sess. (Fl. 2014) (amending Fla. Stat. §§ 775.082, 316.3026, 373.430, 403.161, 648.571 
and enacting §§ 921.1401, 921.1402), 
http://www.myfloridahouse.gov/Sections/Documents/loaddoc.aspx?FileName=_h7035er.docx&DocumentType=Bil
l&BillNumber=7035&Session=2014.  
107 Fla. Stat. § 775.082(1)(b)(1). 
108 Id. § 921.1402(2)(a). 
109 Prior qualifying convictions are: murder, manslaughter, sexual battery, armed burglary, armed robbery, armed 
carjacking, home-invasion robbery, human trafficking for commercial sexual activity with a child under 18 years of 
age, false imprisonment, or kidnapping.  Id. § 921.1402(2)(a). 
110 Id. § 775.082(1)(b)(3). 
111 Id. §§ 775.082(1)(b)(2), 921.1402(2)(c).  
112 Id. § 775.082(3)(a)(5), -(3)(b)(2), -(3)(c). 
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the offense and whether the court makes a finding that the juvenile actually killed, 
intended to kill, or attempted to kill the victim.113  On its face, the statute applies 
prospectively only.  However, the Florida Supreme Court held that courts should apply 
provisions of the statute in resentencing juveniles under Miller.114 
 

• Louisiana passed legislation in 2017 that eliminates juvenile life-without-parole 
sentences in second-degree murder cases.115  In old first- and second-degree murder 
cases, juveniles will automatically receive parole-eligible sentences unless the prosecutor 
files a notice of intent to seek life without parole within 90 days of the effective date of 
the statute (August 1, 2017).  Prospectively, in second-degree cases the maximum 
sentence for a juvenile is a parole-eligible sentence.  Prospectively, a prosecutor can seek 
life without parole for a juvenile in a first-degree murder case only if he or she gives 
notice within 180 days of the indictment.  Parole-ineligible sentences may be imposed 
only after a judicial hearing, and the statute makes clear that: “Sentences imposed without 
parole eligibility and determinations that an offender is not entitled to parole eligibility 
should normally be reserved for the worst offenders and the worst cases.”  Juveniles 
serving parole-eligible sentences for first- and second-degree murder are eligible for 
parole consideration after serving 25 years of their sentence and meeting other criteria.116  
The legislation provides that juveniles serving life sentences for offenses other than first- 
and second-degree murder are now eligible for parole after serving 25 rather than 30 
years.117 
 

• North Carolina passed legislation in 2012118 providing that those convicted of first-
degree murder under the felony murder doctrine are subject to life sentences with the 
possibility of parole after 25 years and may no longer be sentenced to life without 
parole.119  The statute gives discretion to judges in other first-degree murder cases to 

 
113 Id. § 921.1402. 
114 Falcon v. State, 162 So. 3d 954 (Fla. 2015).  
115 S.B. 16 2017 Leg. Reg. Sess. (La. 2017) (amending La. Rev. Stat. § 15:574.4 and Code of Crim. P. Art. 878.1), 
https://www.legis.la.gov/legis/BillInfo.aspx?i=231406.  
116 In considering parole release in these cases, the parole board shall consider an “evaluation of the offender by a 
person who has expertise in adolescent brain development and behavior and any other relevant evidence pertaining 
to the offender.”  La. Rev. Stat. § 15:574(E)(2).  It should be noted, too, that under current law in Louisiana, a child 
who commits a crime at age 14, regardless of its severity, may not be imprisoned beyond his or her 31st birthday.  
See La. Child. Code, art 857(B). 
 In 2013, Louisiana had previously enacted legislation addressing first- and second-degree murder cases 
involving juveniles.  H.B. 152, 2013 Leg., Reg. Sess. (La. 2013) (amending La. Rev. Stat. § 15:574.4 and enacting 
Code of Crim. P. Art. 878.1), 
http://www.legis.la.gov/legis/ViewDocument.aspx?d=843966&n=HB152%20Engrossed.  The statute gave judges 
the discretion to impose a sentence allowing parole eligibility after 35 years for first and second degree murder 
cases.   
117 Louisiana had previously enacted a statute, following Graham, which provided that anyone serving a life-
without-parole sentence for a crime committed under the age of 18, except in first and second degree murder cases, 
will be eligible for parole after serving 30 years if various criteria relating to rehabilitation have been met.  La. Rev. 
Stat. § 15:574.4(D)(1).  This statute applied retroactively to inmates already serving sentences.   
118 S.B. 635, 2011 Gen. Assemb. Reg. Sess. (N.C. 2012) (enacting N.C. Gen. Stat. §§ 15A-1340.19A, -1340.19B, -
1340.19C, -1340.19D), http://www.ncleg.net/Sessions/2011/Bills/Senate/PDF/S635v5.pdf.  The statute applies to 
any resentencing proceeding “required by law.”  S.B. 635, Section 3.   
119 N.C. Gen. Stat. §§ 15A-1340.19A, -1340.19B(a)(1).   
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impose either life without parole or life with the possibility of parole after 25 years.120  
Previously, life without parole was mandatory in all first-degree murder cases.121 

 
• Pennsylvania passed legislation in 2012122 eliminating life without parole as a possible 

penalty for juveniles convicted of second-degree murder.123  The statute retains life 
without parole as a discretionary option for judges in first-degree murder cases.124  
Previously, life without parole was mandatory in all first- and second-degree murder 
cases.125 

 
  

 
120 Id. § 15A-1340.19B.  
121 Id. § 14-17 (2011).  
122 S.B. 850, 2011 Gen. Assemb. Reg. Sess. (Pa. 2012) (amending Pa. Cons. Stat. §§ 1102, 6139 and enacting 
1102.1), 
http://www.legis.state.pa.us/cfdocs/legis/PN/Public/btCheck.cfm?txtType=HTM&sessYr=2011&sessInd=0&billBo
dy=S&billTyp=B&billNbr=0850&pn=2475.  The Pennsylvania statute establishes a multi-tiered system for 
sentencing youth convicted of first and second degree murder.  For first-degree murder convictions, life without 
parole remains as a sentencing option for all youth regardless of age.  Pa. Cons. Stat. § 1102.1(A)(1), (2).  However, 
as an alternative sentence for first degree murder, the judge may now impose a sentence with a minimum of 35 years 
to life for youth ages 15 to 17, and a minimum of 25 years to life for youth under the age of 15.  Id.  In second-
degree murder cases, where life without parole used to be mandatory, life without parole is no longer an option.  See 
id. § 1102.1(C)(1), (2).  Instead, youth ages 15 to 17 are subject to a minimum 30 years-to-life sentence, and youth 
under the age of 15 must receive a minimum 20 years-to-life sentence. Id.  However, there is no upper limit on the 
term of years that the court can set as the minimum sentence in these cases.  Thus, it appears that youth convicted of 
second-degree murder can still receive sentences that are effectively life without parole.   
123 Pa. Cons. Stat. § 1102.1(C).   
124 Id. § 1102.1(A).     
125 See id. § 1102(b) (2011).   
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IV. RETAINING LIFE WITHOUT PAROLE BUT INCREASING DISCRETION 
 
Following Miller, various states that had previously imposed mandatory life-without-parole 
sentences on juveniles enacted statutes that give judges greater discretion in sentencing juveniles 
but retain life without parole as a possible sentence for some offenses.  These states include 
Alabama,126 Arizona,127 Illinois,128 Michigan,129 and Nebraska.130  The Nebraska statute provides 
special criteria for the parole board to consider in juvenile cases and requires the parole board to 
reconsider the inmate for release once a year after an initial decision denying parole.131  Note that 

 
126 H.B. 323, 2016 Reg. Sess. (Ala. 2016) (amending Ala. Code §§ 13A-5-2, -5-39, -5-43, -6-2), 
http://alisondb.legislature.state.al.us/ALISON/SearchableInstruments/2016RS/PrintFiles/HB323-enr.pdf.  Alabama 
enacted legislation in 2016 providing that individuals convicted of capital offenses committed under the age of 18 
shall be sentenced to life imprisonment without parole or life.  A juvenile convicted of a capital offense shall be 
sentenced by a judge, who “shall consider all relevant mitigating circumstances.”  An individual sentenced to life for 
a capital offense must serve a minimum of 30 years, day for day, prior to his or her consideration for parole.  In 
addition, if an individual is convicted of a non-homicide crime for which the only sentence is life imprisonment 
without parole, the sentence shall instead be life if the person establishes by a preponderance of the evidence that he 
or she was under 18 at the time of the offense.  The statute, which became effective immediately following passage, 
applies to any person under 18 at the time of the offense who was sentenced to life without parole, whether the 
person was incarcerated when the statute took effect, or convicted thereafter.     
127 In Arizona, juveniles convicted of first-degree murder may be sentenced to life or natural life.  Ariz. Rev. Stat. § 
13-752.  In 2014, Arizona passed legislation clarifying that juveniles serving “life” sentences are eligible for parole 
after serving the minimum term, regardless of whether the offense was committed on or after January 1, 1994—the 
date parole was abolished in Arizona.  See H.B. 2593, 51st Leg., 2nd Reg. Sess. (Ariz. 2014) (amending Ariz. Rev. 
Stat. § 41–1604.09 and enacting Ariz. Rev. Stat. §§ 13–106, –716), 
http://www.azleg.gov//FormatDocument.asp?inDoc=/legtext/51leg/2r/laws/0156.htm&Session_ID=112.  Before the 
legislation was enacted, juveniles serving life sentences for crimes committed on or after January 1, 1994 were not 
eligible for parole.  Ariz. Rev. Stat. § 13-716; State v. Randles, 334 P.3d 730, 732 (Ariz. Ap. Ct. 2014).  The 
legislation applies to inmates currently serving sentences.  
128 See H.B. 2471, 99th Gen. Assembly (Ill. 2015), Am. 1 and SB 1830, Am. 2 (amending 720 Ill. Comp. Stat. 5/10-
2, 5/11-1.20, -1.30, -1.40, 5/12-33, 5/29D-14.9, -35, 730 Ill. Comp. Stat. 5/5-4.5-95, 5/5-8-1 and enacting 730 Ill. 
Comp. Stat. 5/5–4.5–105), http://www.ilga.gov/legislation/publicacts/99/099-0069.htm.  The statute requires judges 
to consider youth-related factors prior to sentencing any juvenile whose offense occurred when he or she was under 
age 18.  730 Ill. Comp. Stat. 5/5-4.5-105(a).  The statute provides that mandatory life-without-parole sentences do 
not apply to juveniles.  The statute requires a sentence of at least 40 years for juveniles convicted of first-degree 
murder of police officers/corrections officers in certain circumstances.  Id. 5/5-4.5–105(c).  Finally, the statute 
allows judges to avoid imposing firearm enhancements for possession, discharge of a firearm, or discharge with 
great bodily harm in cases involving juveniles.  Id. 
129 S.B. 319, 97th Leg. Reg. Sess. (Mich. 2014) (enacting Mich. Comp. Laws §§ 769.25, 769.25a), 
http://www.legislature.mi.gov/documents/2013-2014/billenrolled/Senate/pdf/2013-SNB-0319.pdf.  Michigan’s 
statute allows prosecutors to seek life without parole for juveniles in some types of cases.  Mich. Comp. Laws § 
769.25(2).  If the prosecutor declines to seek life without parole, or the court declines to impose it, the court must 
sentence the defendant to imprisonment “for which the maximum term shall be not less than 60 years and the 
minimum term shall be not less than 25 years or more than 40 years.”  Id. § 769.25(9).  The Michigan statute 
provides for resentencing of “final” cases only if the state supreme court or U.S. Supreme Court find Miller 
retroactive.  Id. § 769.25a(2).  
130 Legis. B. 44, 103 Leg., 1st Sess. (Neb. 2013) (amending Neb. Rev. Stat. §§ 28-101; 83-1,135 and enacting Neb. 
Rev. Stat. §§ 28-105.02; 83-1, 110.04), http://nebraskalegislature.gov/FloorDocs/103/PDF/Slip/LB44.pdf.  
Nebraska’s legislation retains life-without-parole sentences for juveniles but makes such sentences discretionary.  
Neb. Rev. Stat. § 28–105.02(1).  In Class A1 felony cases, judges may now impose a maximum sentence of life and 
a minimum sentence of 40 years, which allows parole eligibility after 20 years.  Id. § 83-1, 110 (offenders eligible 
for parole after serving one-half of minimum term); id. § 28-105.02. 
131 Neb. Rev. Stat. § 83-1, 110.04.  These factors include: 

(a) The offender’s educational and court documents; 
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Illinois also recently passed a statute providing for parole review after 10 years for persons under 
21 at the time of the commission of crimes other than first-degree murder and aggravated 
criminal sexual assault, and after 20 years for crimes of first-degree murder and aggravated 
criminal sexual assault; the bill excludes, however, those convicted of predatory criminal sexual 
assault of a child, certain types of first-degree murder, and those sentenced to natural life in 
prison (and therefore does not eliminate juvenile life without parole).132 
  

 
(b) The offender’s participation in available rehabilitative and educational programs while 
incarcerated; 
(c) The offender’s age at the time of the offense; 
(d) The offender’s level of maturity; 
(e) The offender’s ability to appreciate conduct; 
(f) The offender’s intellectual capacity; 
(g) The offender’s level of participation in the offense; 
(h) The offender’s efforts toward rehabilitation; and 
(i) Any other mitigating factor or circumstance submitted by the offender. 

Id.  
132 H.B. 531, 100th Gen. Assembly (Ill. 2019), 
http://www.ilga.gov/legislation/fulltext.asp?DocName=&SessionId=91&GA=100&DocTypeId=HB&DocNum=531
&GAID=14&LegID=100727&SpecSess=&Session=.  Note that the statute appears to apply prospectively only.   


